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INFORMAL COMMUNICATION 
FOR DISCUSSION PURPOSES ONLY 

Dear Examiner Peralta: 

The purpose of this informal communication is to facilitate a discussion regarding 
the rejection under Sli2. first paragraph, and more particularly, regarding the written 
description requirements. This communication is organized as follows: 

1. Identification of the §112, first paragraph, rejection. 

2. Purpose of written Description 

3 . Teat for Satisfying Written Description 

4. Applicant's Position 

Regards, 

Marvin U Beekman 
(612) 373-6960 
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1, Claims 41*65, 69-74 stand rejected under 35 U.fl.C* 112, first paragraph, as failing 
to comply with the written description requirement. 

The rejection etates: 

The claim(s) contains subject matter which was not deacribed in the 
specification in ffuch a way to reasonably convey to one BkiUed in the 
relevatit art that the inventor (b) , at the time the application was filed, had 
poeaessian of the claimed invention. Applicant's disclosuTe does not teach a 
tungsten nitride layer ttet includes silicon. Throughout the apecificafcion 
there is no recitation of a tunggten nitride layer that includes silicon^ 
(Emphaaia Added) 

Paragraph 6 of the Office Action includes a response to previous arguments, and states: 
With regards to applicant's argument that the method taught in the 
apecificacion r&^ults in a. tungscen nitride layer including Bilicon, it 13 
noted that there is not single statement in the spsclflcatlon that reada that 
the layer formed is a "tungsten nitride layer including ailiGon " , therefore 
the dieclostire doee not provide for at tungsten nitride layer that includes 
silicon. Even though the specification clearly indicar.es rhar. the source gas 
includes silicon, ehere is no clear recitation that the tungsten nitride layer 
inaludes silicon . (Empliasis Added) . 

2. Purpose o£ Nrictan nescrlpclon Requirement: 

The purpose of the written descripcion requirement is to prevent an application from later 
asserting that he invented that which he did not; the application for a patent is 
therefore required to recount his invention in such detail that his future claims can be 
determined to be encompassed within his original creation. Moia, B.V,, Sta&lkAt, B.v., 
and FPS Food Processing Systems, Inc., v. Diamond Automation^ inc., 32b J^.3d 1306 (Fed, 
Car. 2003) i citing Amgen Inc, v. Hoechst Marion Roussel Inc., 314 F,3d 1313, 1330 (Fed. 
Cir. 2003), 

3- written Description Requirement / Test 

Tne written description requirement mayhe gatigfied if in the knowledge of the art the 
disclosed function is euf f iuiently correlated to a particular, known structure. Woi?a, 325 
F.3d at 1320, citing Amgen, 314 F,3d at 1332. 

The test for compliance with S112 has always required sufficient ixifortnation in the 
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original disclosure to show that the inventor posoesi^ed the invention at the time of the 
original filing. The possession test requires assessment from the viewpoint of one of 
skill in the art. The written description requirement does not require the applicant to 
describe exactly the Subject matter claimed, instead the description must clearly allow 

persons of ordinary sKill in the art to recognize that he or ehe invented what is claimed. 

Moba, 325 F.3d at i5J?CJ-i^2J, 

The test for determining compliance with the written description requirement is whether 
the disclosure of the application as originally filed reasonably conveys to the artisan 
that the inventor had possession at that time of the later claimed subject matter, rather 
than the presence or absence of literal support in the specif iccition for the claim 
language. In re Ka&lowr 707 F,2d 1366 (Fed. Cir, 1983). 

To comply with the description requirement it is not neaassary that the application 
describe the claimed invention in ipsis verbis . , . . In re Edwards, 568 P. 2d 134$ 
(C.C.P.A. 1978). 

The claimed subject matter need not be described in haec verba to satisfy the description 
requirement. It is not necessary that the application describe the claimed limitations 
exactly .... In re Herschler, 591 F.2d 693 (C.C.P.A. 1979). In «haec verba" is Latin 
for "in these words* which refers to stating the exact language. 

■^e fundamental factual inquiry is whether the specification conveys with reasonable 
clarity to those skilled in the art that, as of the filing date sought, applicant was in 
^poaaeasion of the invention as now claimed, mpep 52163.02. 

The subject matter of the claim need not be described literally (i.e. using the same terms 
or in haec verba) in order for the diecloeure to satisfy the description requirement. 

MPEP S2163.02. 

The originally filed disclosure can expressly, implicitly, or inherently support the claim 
limitations. MPEP S2163 . 

4. Applicant's Position 

Applicant respectfully asserts that the rejection improperly reduces the written 
description requirement to require a specific recitation of a tungsten nitride layer 
includes silicon. The CAse law and the MPEP clearly indicate that the written description 
requirement can be satisfied without using the exact term used in the claim. Rather, the 
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written description requirement is satisfied if the specification conveys with reasonabla 
clarity to those skilled in the art that, as of the filing date sought, applicant was in 
possession ot the invention as now claimed. 

Applicant asserts that, while th© specification may not recite verbatim "a tungaten 
nitride layer that includes silicon", the text of the specification does support a 
tungsten nitride layer tliat includes silicon because it uonveys with reaoonable clarity to 
those skilled in the art that, as of the filing date sought, applicant was in possession • 
of the invention as now claimed. 

The tungsten nitride is chemically vapor deposited from a source gas comprising a silicon 
based gas {page 3 lines 9-10, page 5 lines 4-5). The specification identifies tungsten 
sources, nitrogen sources, and silicon sources for the source gas (page 6 lines 3-9). 
Additionally, the specification identifies pressures, temperatures and flow rates (page 6 
line 9 to page 7 line B) . 

The specification clearly indicates that the source gas includes silicon. For example, 
the specification indicates that the eource gas comprises a silicon based gas (page 6 
lines 7-9), and that eilane or other silicon based gas is added to the source gas mixture 
at a flow rate that falls within a specific range of the total flow rate of the source gas 
(page 6 line 20 to page 7 line a) . Furthermore, the source gas is maintained at a 
pressure conducive to chemical vapor deposition (page 6 lines 9-lQ) . Additionally, the 
specification indicates that the addition of silane or other silicon-based gas reduces 
encroachment into any silicon based materials exposed to r.he nungsnsn ninrirte, improves 
adhesion of the tungsten nitride to its underlying layer, and reduces the bulk resistivity 
of the tungsten nitride (page 7 lines 1-5). Thus, the addition of the silicon-based gas 
directly affects the deposited layer. 

Chemical vapor deposition (CVD) is well-known to those of ordinary skill in the 
semiconductor art. Given the source gas mixture having a silicon based gas (e.g. 
Abstract) for a CVD process and the distinction between source gases and carrier gases 
(page 4, lines 8-14) identified in the specification, one of ordinary skill in the art 
would recognize that the inventor had possession of the claimed invention at the time of 
the original disclosure. Thus, Applicant asserts that the written description requirement 
has been met. 
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